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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Parts  21  and  45 

[Docket  No.  17147;  Notice  77-19C1 

Parts  Manufacturer  Approvals; 
Falsification  of  Airworthiness 
Certification  Documents 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rule  making 
(NPRM). _ 

summary:  This  notice  withdraws  and 
supersedes  outstanding  notices  of 
proposed  rule  making  insofar  as  they 
pertain  to  Parts  Manufacturer  Approvals 
(PMA),  and  proposes  amended  PMA 
rules  which  will  eliminate  unnecessary 
procedural  burdens,  improve  safety,  and 
standardize  the  PMA  process  between 
FAA  regions.  With  regard  to  the  PMA 
rules,  the  proposed  changes  (1)  simplify 
the  procedure  for  approving  a  PMA 
applicant's  design  on  the  basis  of 
identicality  to  an  already  approved 
design;  (2)  reduce  PMA  application  and 
reporting  requirements:  and  (3)  add  a 
marking  requirement  which  will 
facilitate  field  installation  of 
replacement  parts  manufactured  under  a 
PMA  and  help  avoid  use  of  incorrect 
parts.  In  addition  to  the  proposed 
changes  to  the  PMA  rules,  this  notice 
also  proposes  a  rule  to  clarify  and 
strengthen  the  agency’s  enforcement 
policy  by  prohibiting  and  prescribing 
administrative  sanctions  for  certain 
described  acts  involving  falsification  of 
applications,  reports,  and  records  under 
Part  21.  Finally,  the  notice  provides  an 
advanced  announcement  of  plans  for  a 
regulatory  review  of  Federal  Aviation 
Regulations  pertaining  to  quality  control 
during  the  manufacture,  maintenance, 
and  rebuilding  of  aeronautical  products. 
DATES:  Initial  comments  must  be 
received  on  or  before  April  15, 1981. 
Reply  comments  must  be  received  on  or 
before  May  15, 1981. 

ADDRESS:  Comments  on  this  proposal 
may  be  mailed  in  duplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Chief  Counsel,  Attention:  Rules  Docket 
(AGC-204),  Docket  No.  17147,  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591  or  delivered  in 
duplicate  to  Room  916,  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591.  All  comments 
must  be  marked  “Docket  No.  17147.” 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Eli  Newberger,  Regulatory  Projects 
Branch  (AVS-24),  Safety  Regulations 
Staff.  Associate  Administrator  for 


Aviation  Standards,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591; 
Telephone:  (202)  755-8716. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Comments  relating  to 
any  significant  environmental  or 
economic  impact  that  might  result 
because  of  the  adoption  of  this  proposal 
may  also  be  submitted.  Communications 
should  identify  the  regulatory  docket  or 
notice  number  and  be  submitted  in 
duplicate  to  the  address  speciHed 
above.  Initial  comments  on  this  notice 
must  be  received  on  or  before  the  first 
date  specified  above.  Reply  comments 
which  specifically  respond  to  the  initial 
comments  on  this  notice  must  be 
received  on  or  before  the  second  date 
specified  above.  All  communications 
received  on  or  before  these  dates  will  be 
considered  by  the  Administrator  before 
taking  action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  the  light  of  comments 
received.  All  comments  submitted  will 
be  available,  both  before  and  after  the 
closing  date  for  comments,  in  the  Rules 
Docket  between  8:30  a.m.  and  5:00  p.m. 
for  examination  by  interested  persons. 

A  report  summarizing  each  FAA  public 
contact  concerned  with  the  substance  of 
the  proposal  will  be  filed  in  the  Rules 
Docket.  Commenters  wishing  the  FAA 
to  acknowledge  receipt  of  their 
comments  submitted  in  response  to  this 
notice  must  submit  with  those  comments 
a  self-addressed,  stamped  postcard  on 
which  the  following  statement  is  made: 
“Comments  to  Docket  Number  17147.” 
The  postcard  will  be  dated,  time 
stamped,  and  returned  to  the 
commenter. 

Additional  Copies  of  Notice 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to: 
Federal  Aviation  Administration,  Office 
of  Public  Affairs,  Attention:  Public 
Information  Center,  APA-430.  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591,  telephone:  (202) 
426-8058.  Each  communication  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM’s  should  also  request  a  copy  of 
Advisory  Circular  11-2  which  describes 
the  application  procedure. 

Background 

On  August  24, 1977,  the  FAA  issued 
Notice  No.  77-19  (42  FR  43985: 


September  1, 1977)  which  invited 
comments  on  a  proposed  amendment  to 
the  Federal  Aviation  Regulations  (FAR). 
The  FAA  proposed  to:  (1)  revise  the 
application  and  reporting  requirements 
applicable  to  Parts  Manufacturer 
Approvals  (PMA):  (2)  clarify  the  means 
by  which  an  applicant  for  a  PMA  can 
show  that  the  design  of  the  applicant’s 
part  is  identical  to  the  design  of  a  part 
that  is  covered  under  a  type  certificate 
(TC);  (3)  update  certain  form  number 
references;  (4)  provide  for  the  issuance 
of  export  certificates  of  airworthiness 
for  unassembled  normal  category 
rotorcraft;  and  (5)  provide  for  the 
issuance  of  export  airworthiness 
approvals  for  aeronautical  products  that 
do  not  meet  certain  requirements  if  the 
importing  country  agrees  to  accept  the 
products  in  such  condition. 

On  November  25, 1977,  the  FAA 
issued  Notice  77-19A  which  reopened 
the  comment  period  to  allow  the  public 
additional  time  to  submit  comments  to 
the  Docket.  This  action  was  requested 
by  Superior  Air  Parts,  Inc. 

On  April  6, 1978,  the  FAA  issued 
Notice  77-19B  which  again  reopened  the 
comment  period  to  allow  additional 
persons  and  organizations  to  submit 
comments  to  the  Docket.  This  action 
was  requested  by  AVCO  Lycoming. 

The  portions  of  the  notice  dealing 
With  form  number  revisions  and  export 
airworthiness  requirements  (Items  3,  4, 
and  5)  were  adopted  by  Amendment  21- 
48  (44  FR  15648:  March  15, 1979)  and  are 
not  discussed  in  this  notice. 

In  response  to  Notices  77-19,  77-19A, 
and  77-19B,  the  FAA  received  replies 
from  147  commenters  on  the  PMA 
portion,  including  manufacturers, 
operators  of  aircraft,  repair  facilities, 
industry  groups,  and  government 
agencies. 

Discussion  of  the  Comments  Received 
Dealing  With  PMA  Application  and 
Reporting  Requirements 

Notice  77-19  proposed  to  amend  the 
lead-in  of  §  21.303(c)  and  §  21.303(c)(2) 
to  require  an  application  for  a  PMA  to 
be  made  to  the  regional  office  in  which 
the  applicant  is  located  rather  than  in 
the  region  in  which  the  manufacturing 
facilities  are  located,  and  that  the 
application  include  the  address  of  the 
applicant.  From  comments  received,  the 
region  of  application  appears  to  be  of 
minor  concern  to  industry.  However,  for 
reasons  discussed  later  in  this  preamble 
it  is  proposed  that  the  region  of 
application  be  the  region  where  the 
applicant’s  facility  which  controls  the 
design  and  quality  of  the  part  is  located. 

In  addition,  it  was  proposed  to  revise 
§  21.303(1)  to  relieve  the  PMA  holder  of 
the  requirement  of  making  timely  reports 
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to  the  FAA  oi  changes  in  location  of 
domestic  manufacturing  facilities.  Bell 
Helicopter  Textron  objects  to  this 
proposal,  contending  in  effect  that  the 
recordkeeping  requirement  proposal  in 
lieu  of  advising  the  FAA  within  10  days 
of  changes  in  manufacturing  facilities 
does  not  afford  the  FAA  adequate 
opportunity  to  provide  needed 
surveillance  over  the  new  facilities.  The 
FAA  agrees  that  it  is  not  appropriate  to 
adopt  the  proposal  at  this  time,  and  that 
further  study  is  needed  in  order  to 
develop  the  final  rule.  Accordingly,  the 
proposal  to  amend  §  21.303(j)  at  this 
time  is  withdrawn. 

Discussion  of  the  Comments  Received 
Dealing  With  Design  Identicality 

The  majority  of  the  comments 
addressed  the  proposal  to  clarify 
§  21.303(c)(4)  to  specify  the  available 
methods  of  showing  design  identicality. 
Most  of  the  commenters  oppose  the 
proposal.  The  major  issues  concern 
safety  of  PMA  parts,  economic 
consequences,  interpretation  of  how  the 
FAA  intends  to  administer  the  proposal 
if  adopted,  and  apprehension  regarding 
the  handling  and  possible  abuse  of  the 
proprietary  nature  of  data  submitted  by 
TC  holders. 

For  the  most  part,  those  opposed 
assume  the  proposed  rule  would  make  it 
more  difficult  to  obtain  the  design 
approval  leading  to  a  PMA  on  the  basis 
of  design  identicality  to  a  previously 
approved  design.  Others,  principally 
Superior  Air  Parts,  Inc.,  a  holder  of 
many  PMA’s  based  on  design 
identicality,  and  the  Department  of 
Justice,  base  their  opposition  primarily 
on  an  interpretation  of  the  proposal  that 
is  not  intended  by  the  FAA  In  effect, 
their  interpretation  is  that  an  applicant 
will  no  longer  be  able  to  submit 
drawings  and  specifications  for 
inspection  by  the  FAA  to  determine 
whether  the  design  of  a  part  is  the  same 
as  that  previously  approved  by  the  FAA 
because  of  differences  in  drawing 
revisions  and  revision  dates  which 
document  minor  design  changes. 
Interested  type  certificate  holders,  such 
as  AVCO  Lycoming,  Pratt  &  Whitney, 
and  related  trade  associations,  oppose 
the  proposed  rule  because  it  continues 
the  practice  of  issuing  PMA’s  based  on 
design  identicality  witliout  requiring  the 
applicant  to  demonstrate  its  right  to  the 
design  data  presented  for  approval. 

A  major  source  of  contention  is  the 
proposal  to  require  an  applicant  for  a 
PMA  based  on  design  identicality  to 
“completely  identify  the  part  covered 
under  the  type  certificate  by  the  part 
name,  part  number,  and  drawing 
revisions  and  revision  dates,  if  any.” 
(See  proposed  §  21.303(c)(4)(ii),  Notice 


77-19.)  Commenters  conclude  frcm  the 
use  of  the  term  “completely”  and  the 
plural  “revisions  and  revision  dates”, 
without  preamble  explanation,  that  the 
proposed  rule  increases  the  difficulty  of 
obtaining  a  PMA  based  on  design 
identicality. 

The  FAA  does  not  intend  to 
materially  increase  the  PMA  applicant’s 
burden.  The  purpose  of  the  proposed 
change  is  to  relieve  the  need  for  the 
FAA  to  compare  the  applicant’s- data 
with  every  approved  revision  level  of 
the  part  with  which  the  applicant  claims 
design  identicality.  Under  the  current 
system,  FAA  personnel  frequently  must 
compare  the  applicant’s  data  with  a 
multitude  of  approved  versions  of  the 
part  with  which  design  identicality  is 
claimed.  Under  the  proposed  rule,  the 
intent  was  that  FAA  personnel  compare 
the  applicant’s  data  with  only  a  single 
set  of  FAA-approved  data.  The  proposal 
does  not  require  the  applicant  to  have 
knowledge  of  other  revisions  made  by 
the  holder  of  the  type  design  approval, 
except  the  general  knowledge  that  use 
of  the  specific  PMA  version  is  not 
affected  by  an  airworthiness  directive. 
The  revised  proposal  in  this  notice 
clarifies  the  FAA’s  intent  regarding  the 
specificity  required  of  the  PMA 
applicant. 

Discussion  of  Miscellaneous  Ck)mments 

The  General  Aviation  Manufacturers 
Association  (GAMA)  comments  on  the 
apparent  inconsistency  of  requiring 
evidence  of  a  licensing  agreement  from 
those  applicants  who  obtain  a  design  by 
license,  while  other  applicants  are  not 
required  to  show  how  the  design  was 
obtained.  The  FAA  has  historically 
refrained  from  any  involvement  in 
conflicting  claims  concerning  PMA 
applicants’  rights  in  the  data  they 
present  to  the  FAA.  The  FAA’s  primary 
concern  is  safety  and  the  FAA  has  no 
authority  to  determine  proprietary 
rights.  Therefore,  the  FAA  agrees  with 
GAMA  that  it  is  somewhat  anomalous 
to  require  evidence  of  a  licensing 
agreement  when  one  exists.  This  notice 
proposes  deleting  that  portion  of  the  rule 
dealing  with  licensing  agreements  in 
§  21.303(c)(4). 

Although  Notice  77-19  contains  no 
related  proposals,  the  lommenters  offer 
several  suggestions  r  jnceming  the 
marking  of  parts  prc  duced  under  a  PMA. 
The  marking  of  parts  is  critical  for 
determining  the  eligibility  of  a 
replacement  part,  when  dealing  with 
service  difficulties  and  airworthiness 
directives  to  identify  parts  with  their 
actual  manufacturers,  and  to  properly 
assign  responsibility  for  correcting  any 
service  or  airworthiness  problem.  The 
FAA  agrees  with  the  commenters  that 


an  additional  marking  requirement  is 
necessary  for  the  reasons  given  and 
should  properly  be  a  part  of  this 
rulemaking  action.  Accordingly,  this 
notice  proposes  an  additional  marking 
requirement  in  Part  45  for  PMA  parts.  In 
this  connection,  the  FAA  will  give 
further  consideration  to  identification 
and  marking  requirements  for  all  types 
of  aeronautical  products  during  the 
regulatory  review  announced  in  this 
notice. 

The  comments  also  raise  questions 
concerning  the  need  for  increased 
uniformity  in  the  manner  in  which 
design  and  production  approvals  are 
issued  by  the  FAA.  Regarding  design 
approvals,  the  FAA  does  not  agree  with 
those  who  suggest  that  every  applicant 
for  design  approval  show  by  test  or 
calculation  how  the  part  meets  the 
applicable  standards.  Since  1972,  the 
FAA  has  allowed  an  applicant  for  a 
PMA  to  obtain  design  approval  by  a 
showing  of  identicality  to  a  previously 
approved  design.  Regarding  production 
approvalsr  the  FAA  does  agree  that 
uniform  procedures  for  the  approval  of 
production  systems,  not  only  for  PMA’s 
but  for  all  airworthiness  certification 
approvals,  is  a  reasonable  objective, 
and  the  regulatory  review  announced  in 
this  notice  is  intended  to  address  that 
objective. 

Discussion  of  Proposals 

Fraudulent  or  Intentionally  False 
Statements 

The  effectiveness  of  the  FAA’s 
certification  and  post-certification 
surveillance  activities  under  Part  21  is 
dependent,  in  a  substantial  measure,  on 
the  accuracy  and  truthfulness  of  the 
information  provided  in  applications, 
reports,  and  records  submitted  by 
applicants  or.  as  appropriate,  in  the  data 
retained  by  the  certificate  or  approval 
holders.  The  certificates  and  approvals 
issued  under  Part  21  that  would  be 
affected  by  this  change  include  type 
certificates,  supplemental  type 
certificates,  production  certificates, 
approved  production  inspection 
systems,  airworthiness  certificates, 
special  flight  permits,  technical  standard 
order  authorizations,  and  parts 
manufacturer  approvals.  Accordingly,  a 
new  §  21.2  is  proposed  that  would  make 
any  fraudulent  or  intentionally  false 
statement  on  any  application,  report,  or 
record  submitted  to  the  FAA  with  an 
application,  or  required  to  be  kept  by  a 
certificate  or  approval  holder  under  Part 
21,  grounds  for  revocation  of  any  or  all 
FAA  certificates  or  approvals  issued 
under  Part  21  to  any  person  involved  in 
the  falsification. 
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Parts  Manufacturer  Approval 
General 

By  this  notice,  the  FAA  proposes  to 
divide  §  21.303  into  three  separate 
sections:  a'new  §  21.301  that  addresses 
the  applicability  of  the  PMA 
requirements:  a  new  §  21.302  that 
addresses  the  design  approval 
requirements  for  obtaining  a  PMA;  and  a 
revised  §  21.303  which  retains  the 
existing  manufacturing  quality  control 
requirements  for  a  PMA  without 
substantial  change.  Present  §  21.301 
would  be  redesignated  as  §  21.300. 

Many  of  the  provisions  of  §  21.303 
would  be  recodified  to  the  new 
§§  21.301  and  21.302  without  substantive 
change.  Therefore,  only  those  areas  are 
discussed  where  substantive  change  is 
intended. 

Section  21.301 

Section  21.303(a]  and  (b)  would  be 
recodified  as  §  21.301(a)  and  (b), 
respectively,  and  §  21.303(g)  would  be 
recodified  as  §  21.301(e).  However,  the 
phrase  “for  sale"  would  be  removed 
from  §  21.301(a)  because  whether  or  not 
a  part  is  manufactured  “for  sale"  is 
irrelevant  to  the  safety  of  the  product  on 
which  it  is  installed. 

New  §  21.301(b)(1)  would  clarify  that 
§  21.301(a)  would  not  apply  to,  among 
other  things,  parts  manufactured  under 
an  approved  production  inspection 
system.  Proposed  new  §  21.301(b)(4) 
would  exclude  import  materials,  parts, 
and  applicances  accepted  under  §21.105 
from  the  PMA  requirements. 

New  §  21.301(c)  provides  the 
eligibility  requirement  for  a  PMA  which 
would  replace  existing  §  21.301(d).  New 
§  21.301(d)  would  revise  the  existing 
requirements  on  where  applications  for 
PMA  are  to  be  made.  Since  many  PMA 
holders  have  the  parts  manufactured  by 
suppliers  located  at  various  places,  it  is 
proposed  that  the  application  be  made 
to  the  FAA  regional  office  in  the  region 
where  the  applicant’s  facility  which 
controls  the  design  and  quality  of  the 
part  is  located.  The  proposed  §  21.301(d) 
location  would  provide  a  focal  point  for 
FAA  quality  control  surveillance  and 
accountability  for  each  approved  part. 
New  §  21.301(f)  would  preclude  the 
issuance  of  PMA’s  for  modification  parts 
for  articles  manufactured  under  a 
technical  standard  order  (TSO) 
authorization.  This  prohibition  is 
consistent  with  existing  §  21.611(c) 
which  prohibits  any  person  other  than 
the  TSO  authorization  holder  from 
making  design  changes  to  articles 
approved  under  a  TSO  system. 


Section  21.302 

The  portion  of  present  §  21.303(c) 
dealing  with  design  approval  would  be 
recodified  and  amended  by  new 
§  21.302.  New  §  21.302(a)(1)  would 
clarify  the  extent  to  which  a  PMA 
applicant  must  identify  the  part  to  be 
approved.  For  replacement  parts,  the 
FAA  considers  it  important  to  safety  to 
be  able  to  determine  precisely  which 
parts  from  the  original  equipment 
manufacturer  can  be  replaced  by  PMA 
parts.  The  exclusive  reference  to 
“structural  strength,"  which  appears  in 
existing  §  21.303(c)(3)(ii),  would  be 
deleted  in  new  §  21.302(a)(2)(ii)  because 
“structural  strength"  is  only  one  of  the 
performance  attributes  that  must  be 
defined  by  the  design  description.  A 
new  §  21.302(a)(2)(iii)  would  be  added  to 
clarify  that,  in  certain  cases,  the  design 
of  a  part  must  include  performance  data 
to  be  used  in  functional  tests  leading  to 
final  airworthiness  acceptance  of  each 
production  part. 

By  new  §  21.302(a)(3),  two  basic 
methods  would  be  used  to  approve  the 
design  of  the  part  prior  to  issuance  of  a 
PMA.  The  first  method  under 
§  21.302(a)(3)(i),  is  through  FAA 
acceptance  of  a  “certification”  that  the 
design  of  the  part  is  identical  to  an 
existing  approved  design.  This 
certification  could  be  made  either  by  the 
PMA  applicant  or  the  holder  of  the 
existing  design  approval,  for  example, 
the  type  certificate  holder  for  the  part  in 
question.  When  such  a  certification  is 
received,  the  FAA  would  accept  the 
design  of  the  applicant  as  identical  to 
the  previously  approved  design  without 
^  further  data  comparison  prior  to 
approval.  FAA  manufacturing  inspection 
specialists  would  review  the  design  data 
submitted,  not  for  design  approval,  but 
to  ensure  that  the  design  of  the  part  is 
adequately  defined  to  produce 
duplicates  of  the  part  and  to  perform 
final  airworthiness  acceptance 
functional  or  performance  tests.  An 
applicant  who  obtains  a  design  approval 
on  the  basis  of  certification  of 
indenticality  under  §  21.302(a)(3)(i)  .^nd 
the  design  is  later  disclosed  not  to  be 
identical  would  be  subject  to  the 
falsification  sactions  of  proposed  §  21.2. 

The  second  method  of  gaining  design 
approval,  specified  in  proposed 
§  21.302(a)(3)(ii),  is  substantively 
unchanged  from  the  basic  method 
provided  under  existing  §  21.303(c)(4).  In 
effect,  the  applicant  may  make  an 
independent  showing,  through  analysis 
and  tests,  that  the  replacement  part 
meets  the  same  Federal  Aviation 
Regulations  and  is  equivalent  in  form, 
fit,  and  function  to  the  part  to  be 


replaced  without  a  showing  of  design 
identicality. 

The  FAA  recognizes  that  in  certain 
cases,  a  PMA  applicant’s  design  may  be 
close  to  the  type  certificated  design  for 
the  part  but  with  identifiable  differences 
as  to  dimensions,  material,  strength, 
hardness,  color,  or  other  characteristics. 
While  any  such  difference  may  be  small, 
it  nevertheless  would  preclude  the 
applicant’s  design  from  being  identical 
to  the  approved  type  design.  In  such 
cases,  under  the  proposed  rule,  it  is 
anticipated  and  intended  that  the  FAA, 
acting  on  full  disclosure  by  the  applicant 
as  to  the  differences,  would  proceed 
under  §  21.302(a)(3)(ii)  to  determine  if 
test  reports  and  computations  are 
necessary  and  base  ultimate  design 
approval,  where  justified,  on  that 
paragraph. 

An  applicant  who  obtains  a  design 
approval  on  the  basis  of  certification  of 
identicality  and  the  design  is  later 
disclosed  not  to  be  indentical,  would  be 
subject  to  the  falsification  sanctions  of 
proposed  §  21.2  and  any  criminal 
penalties  provided  under  Section  1001  of 
Title  18,  United  States  Code,  The  FAA 
emphasizes  that  under  these  provisions, 
the  PMA  holder  could  not  only  lose  its 
PMA  authority,  but  also  is  subject  to 
having  its  other  FAA  certificates 
suspended  or  revoked. 

It  has  been  the  FAA’s  experience  that 
certain  kinds  of  high-precision  parts, 
manufactured  to  identical  design  data 
but  by  different  manufacturers  or 
suppliers,  perform  differently  due  to 
subtle  differences  in  production 
processes.  For  this  reason,  under 
proposed  §  21.302(b),  the  FAA  would 
retain  the  prerogative  to  require 
endurance  or  environmental  testing,  or 
both,  for  certain  critical  parts  when  the 
FAA  determines  such  testing  essential 
to  safety  even  though  a  design 
identicality  certification  is  provided  in 
accordance  with  proposed 
§  21.302(a)(3)(i). 

Proposed  §  21.301(c)(1)  would  clarify 
that  FAA  design  approval  of  the  part 
under  §  21.302  is  a  prerequisite  for 
obtaining  a  PMA.  Also  the  requirement 
would  be  dropped  for  an  applicant  to 
provide  evidence  of  claimed  licensing 
agreements  as  is  now  the  case  with 
existing  §  21.303(c)(4).  The  existence  of 
a  licensing  agreement  is  irrelevant  to 
FAA  design  approval  of  parts  to  be 
manufactured  under  a  PMA. 

Section  21.303 

The  production  quality  control  and 
recordkeeping  requirements  of  present 
§  21.303  (e),  (f),  (h),  Xi),  (j),  and  (k)  would 
be  retained  in  new  §  21.303  without 
substantive  change.  These  paragraphs 
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would  be  redesignated  as  §§  21.303  (a), 

(b),  (c),  (d),  (e),  and  (f),  respectively. 

Marking  Requirements 

The  marking  requirements  for  parts 
manufactured  under  a  PMA  are 
contained  in  §  45.15.  It  is  proposed  that 
a  new  §  45.15(a)(5)  be  added,  for 
replacement  parts,  to  require 
identification  of  the  part  by  part  number 
and,  as  applicable,  drawing  revision 
designation  for  which  the  PMA  part  is 
approved  as  an  acceptable  replacement. 

Regulatory  Review 

The  FAA  will,  within  the  next  18 
months  and  in  a  separate  notice, 
announce  a  comprehensive  regulatory 
review  program  which  will  address  the 
quality  control  of  aeronautical  products 
during  original  manufacture, 
maintenance,  and  rebuilding.  Many 
parts  are  manufactured  by  repair 
stations  and  by  aircraft  owners  and 
operators  for  installation  on  a  type 
certificated  product  by  the  repair 
station,  owner,  or  operator,  respectively. 
The  intent  of  the  review  is  to  develop 
regulations  to  ensure  that  appropriate 
and  consistent  quality  control  standards 
are  applied  to  all  persons  who 
manufacture  aeronautical  parts  and 
components,  including  holders  of 
production  certificates,  approved 
production  inspection  systems,  technical 
standard  order  authorizations,  parts 
manufacturer  approvals,  repair  station 
certificates,  and  aircraft  owners  and 
operators.  The  review  will  be  broad 
enough  to  address  such  issues  as  the 
distribution  of  unapproved  parts  and  the 
marking  and  identification  requirements 
for  all  types  of  aeronautical  products. 
During  the  interim  while  the  FAA  is 
formulating  the  regulatory  review,  the 
FAA  encourages  any  submissions  on  the 
subject  that  the  public  believes  are 
relevant  to  this  effort.  These  comments 
should  be  submitted  to  this  docket. 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
FAA  withdraws  Notice  77-19  (44  FR 
43985),  Notice  77-19A  (42  FR  61048),  and 
Notice  77-19B  (43  FR  15432)  insofar  as 
they  pertain  to  §  21.303,  and  proposes  to 
amend  Parts  21  and  45  of  the  FAR  (14 
CFR  Parts  21  and  45)  as  follows: 

PART  21— CERTIFICATION 
PROCEDURES  FOR  PRODUCTS  AND 
PARTS 

1.  By  adding  a  new  §  21.2  to  read  as 
follows: 

§  21.2  Falsification  of  applications, 
reports,  or  records. 

(a)  No  person  shall  make  or  cause  to 
be  made — 


(1)  Any  fraudulent  or  intentionally 
false  statement  on  any  application  for  a 
certificate  or  approval  under  this  part; 

(2)  Any  fraudulent  or  intentionally 
false  entry  in  any  record  or  report  that  is 
required  to  be  kept,  made,  or  used  to 
show  compliance  with  any  requirement 
for  the  issuance  or  the  exercise  of  the 
privileges  of  any  certificate  or  approval 
issued  under  this  part; 

(3)  Any  reproduction  for  a  fraudulent 
purpose  of  any  certificate  or  approval 
issued  under  this  part;  or 

(4)  Any  alteration  of  any  certificate  or 
approval  issued  under  this  part. 

(b)  Any  violation  of  paragraph  (a)  of 
this  section  is  grounds  for  suspending  or 
revoking  all  FAA  certificates  and 
approvals  issued  under  this  part  to 
persons  involved  in  the  violation. 

2.  By  redesignating  §  21.301  as 
§  21.300. 

3.  By  adding  a  new  §  21.301  to  read  as 
follows: 

§21.301  Replacement  and  modification 
parts. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  no  person  may 
produce  a  replacement  or  modification 
part  for  installation  on  type  certificated 
products  unless  it  is  produced  under  a 
Parts  Manufacturer  Approval  issued 
under  this  subpart. 

(b)  Paragraph  (a)  of  this  section  does 
not  apply  to — 

(1)  Parts  produced  under  a  type 
certificate,  production  certificate,  or  an 
approved  production  inspection  system; 

(2)  Parts  produced  by  an  owner  or 
operator  for  maintaining  or  altering  that 
person’s  own  product; 

(3)  Parts  produced  under  an  FAA 
technical  standard  order  authorization; 

(4)  Import  materials,  parts,  and 
appliances  approved  under  §  21.502;  or 

(5)  Standard  parts  (such  as  bolts  and 
nuts)  conforming  to  established  industry 
or  U.S.  specifications. 

(c)  An  applicant  is  entitled  to  a  Parts 
Manufacturer  Approval  for  a 
replacement  or  modification  part  if — 

(1)  The  design  of  the  part  is  approved 
under  §  21.302;  and 

(2)  The  applicant  submits  a  statement 
certifying  that  the  fabrication  inspection 
system  required  by  §  21.303(c)  has  been 
established. 

(d)  An  application  for  a  Parts 
Manufacturer  Approval  is  made  to  the 
regional  office  of  the  region  where  the 
applicant’s  facility  which  controls  the 
design  and  quality  is  located  and  must 
include  the  names  and  addresses  of  all 
suppliers  and  facilities  at  which 
manufacturing  operations  are  performed 
on  the  part  and  the  information  required 
by  §§  ,21.302  and  21.303. 


(e)  The  Administrator  does  not  issue  a 
Parts  Manufacturer  Approval  if  either 
the  applicant’s  facility  which  controls 
the  design  and  quality  or  the 
manufacturing  facilities  for  the  part  are 
located  outside  of  the  United  States, 
unless  the  Administrator  finds  that  the 
location  of  such  facilities  places  no 
burden  on  the  FAA  in  administering 
applicable  airworthiness  requirements. 

(f)  The  Administrator  does  not  issue  a 
Parts  Manufacturer  Approval  for 
modification  parts  for  articles 
manufactured  under  a  Technical 
Standard  Order  Authorization. 

4.  By  adding  a  new  §  21.302  to  read  as 
follows: 

§  21.302  Design  approval  of  replacement 
and  modification  parts. 

(a)  An  application  for  design  approval 
of  a  part  to  be.produced  under  a  Parts 
Manufacturer  Approval  must  include  the 
following: 

(1)  The  identity  of  all  products  on 
which  the  part  is  to  be  installed  and,  for 
replacement  parts,  the  original  part 
number,  including  drawing  revision 
designation  for  which  the  replacement 
part  is  equivalent. 

(2)  The  design  of  the  part,  which 
consists  of — 

(i)  Drawings  and  specifications 
necessary  to  show  the  configuration  of 
the  part; 

(ii)  Information  on  dimensions, 
materials,  and  processes  necessary  to 
produce  duplicates  of  the  part;  and 

(iii)  When  applicable,  the  performance 
data  for  final  airworthiness  acceptance 
testing  of  each  production  part. 

(3)  Either — 

(i)  A  statement  in  a  form  and  manner 
approved  by  the  Administrator  from 
either  the  Parts  Manufacturer  Approval 
applicant  or  the  holder  of  the  applicable 
design  approval,  certifying  that  the 
applicant’s  design,  submitted  with  the 
application,  is  identical  to  the  design  of 
a  part  covered  by  an  approved  design 
which  the  applicant  specifically 
identifies  by  name,  part  number,  and,  as 
applicable,  drawing  revision 
designation;  or 

(ii)  Test  reports  and  computations  as 
necessary  to  show  that  the  design  of  the 
part  meets  the  airworthiness 
requirements  of  the  Federal  Aviation 
Regulations  applicable  to  the  product  on 
which  the  part  is  to  be  installed. 

(b)  For  certain  precision  parts  (such  as 
certain  critical  engine  parts,  power 
transmission  gears  and  drive  train  parts, 
gear  boxes,  gear  box  components, 
rotorcraft  rotor  drive  system 
components,  parts  for  valves  or  complex 
hydraulic  power  units,  and  detail  parts 
for  small  appliances  and  instruments), 
the  Administrator  may  require  an 
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applicant  who  has  provided  a 
certification  under  §  21.302(a)(3)(i)  to 
demonstrate  the  acceptability  of  the  part 
by  conducting  endurance  or 
environmental  testing  or  both, 
equivalent  to  the  testing  requirements  of 
the  Federal  Aviation  Regulations 
applicable  to  the  product  on  which  the 
part  is  to  be  installed. 

(c)  An  applicant  is  entitled  to  design 
approval  for  a  replacement  or 
modification  part  if  the  administrator 
either  accepts  the  applicant’s 
certification  made  under  paragraph 
(a](3](i)  of  this  section  or  finds,  upon 
examination  of  the  design  and  after 
completing  all  necessary  tests  and 
inspections,  that  the  design  meets  the 
airworthiness  requirements  of  the 
Federal  Aviation  Regulations  applicable 
to  the  product  on  which  the  part  is  to  be 
installed. 

5.  By  amending  §  21.303  by  removing 
paragraphs  (a),  (b),  (c),  (d),  and  (g);  by 
redesignating  (e),  (f),  (h),  (i),  (j),  and  (k) 
as  (a),  (b),  (c),  (d),  (e),  and  (f), 
respectively;  and  by  revising  the  section 
heading  to  read  as  follows: 

§  21.303  Production  approval  of 
replacement  and  modification  parts. 
***** 

PART  45— IDENTIFICATION  AND 
REGISTRATION  MARKING 

6.  By  amending  §  45.15  by  removing 
the  word  “and"  at  the  end  of 

§  45.15(a)(3],  by  removing  the  period  at 
the  end  of  §  45.15(a](4]  and  inserting  a 
semicolon  and  the  word  “and”  in  its 
place,  and  by  adding  a  new  §  45.15(a)(5) 
to  read  as  follows: 

§  45.15  Replacement  and  modification 
parts. 

(a)V“ 

(5)  For  replacement  parts,  the  part 
number,  and,  as  applicable,  the  drawing 
revision  designation  for  which  the  part 
is  an  acceptable  replacement. 
***** 

(Secs.  313,  314  and  601  through  610  of  the 
Federal  Aviation  Act  of  1958,  as  amended  (49 
U.S.C.  1354. 1355  and  1421  through  1430);  sec. 
6(c),  Department  of  Transportation  Act  (49 
U.S.C.  1655(c))) 

Note. — ^The  Federal  Aviation 
Administration  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  significant  under  the  procedures  and 
criteria  prescribed  by  Executive  Order  12044 
as  implemented  by  the  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR 11034,  February  26, 1979). 
A  copy  of  the  draft  regulatory  evaluation 
prepared  for  this  action  is  contained  in  the 
regulatory  docket.  A  copy  of  it  may  be 
obtained  by  contracting  the  person  identified 
above  under  the  caption  "FOR  FURTHER 
I.\’FORMATION  CONTACT.” 


It  has  been  determined  that  this  proposed 
rule,  if  promulgated,  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities.  As  explained  in 
Section  I1,A.,  Benefits,  of  The  Draft 
Regulatory  Evaluation,  the  changes  proposed 
in  this  notice  would  relieve  the 
administrative  burden  currently  encountered 
by  applicants  for  Parts  Manufacturer 
Approvals.  Relief  is  provided  by  allowing  the 
applicant  to  make  a  certifying  statement  that 
the  design  submitted  for  approval  is  identical 
to  a  specifically  identifiable  version  of  a  part 
covered  by  a  type  certificate  and  by 
eliminating  the  requirement  for  submission  of 
type  certificated  data  showing  identicality. 

Issued  in  Washington,  D.C„  on  (anuary  8, 
1981. 

M.  C.  Beard, 

Director  of  A  irworthiness. 
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